Victoria — At first glance Tuesday, it looked as if the B.C. Liberals were accepting the
auditor general’s findings of guilt in connection with the catastrophic failure of the tailings
dam at the Mount Polley mine.
“Government accepts auditor general’s recommendations,” announced the Mines Ministry after
auditor general Carol Bellringer put out a lengthy, damning report on lax enforcement in the mining sector
that focused on the August 2013 breach and massive tailings spill at Mount Polley.
Then there was the apparent endorsement from the minister of energy and mines himself.
“I want to thank the office of the auditor general for this report,” Bill Bennett was quoted as saying. “We
are well on our way to implementing the audit report’s 17 recommendations. I agree with the auditor
general’s office that ‘business as usual’ on mine sites in B.C. is just not good enough.”

However, as is often the case with this government, I found myself waiting for a big “but.” Sure enough,
there it was on the bottom of the second page of the press release.
“Despite embracing the vast majority of recommendations in the audit report, government believes a
number of assertions in it are incorrect and therefore was compelled to set the record straight in a
response from government”.
Standard practice for the auditor general to share her findings with government in advance and to permit
the target ministry a right of reply to be incorporated into her own report.
Still, the government response in this case ran to a dozen pages. One of the longest written comebacks
in years of dealings between the province and the independent watchdog, as Bellringer herself noted in a
followup news conference.
While the government disputed the auditor general on a number of points, the key concern was with her
conclusions and recommendations on Mount Polley.
The tailings dam failure looms large in her report, not least because it happened when staff from the office
of the auditor general had already begun to audit compliance and enforcement by the ministry.
“After the failure at Mount Polley, we felt it necessary to review Ministry of Energy and Mines performance
as regulator for this site,” wrote Bellringer in a covering letter to the 100-plus pages of the report. “We
noted the same issues in the Mount Polley file as we did throughout the audit — that is, too few
resources, infrequent inspections, and lack of enforcement.”
That in turn prompted what Bellringer regards as her paramount recommendation: “Our advice is for
government to remove its compliance and enforcement program for mining from (the ministry).
‘The ministry’s role to promote mining development is diametrically opposed to compliance and
enforcement,” she added by way of explanation.
“This framework, of having both activities within the ministry creates an irreconcilable conflict. I am
therefore disappointed in the resistance to this overall recommendation as it is consistent with many other
jurisdictions’ response to similar incidences.”
For now at least, Bennett and his colleagues are not persuaded of the need to go that route.
“Government does not, at this time, agree with the auditor general’s main recommendation to reorganize
the compliance and enforcement programs into a separate ministry or agency. This recommendation
suggests that the public servants in the ministry of energy and mines are incapable of differentiating
between promotion, and regulation of mining, a view government does not share.”

Still, Bennett left the door open to persuasion on that recommendation. “We are not saying no,” he
insisted during his own face-to-face with the press gallery. Rather, the ministry is studying the experience
in other jurisdictions to see how the transfer might be worked.
But it strikes me that the shift might be the price that has to be paid for the legacy of Mount Polley.
The collapse of the tailings dam was triggered by weakness in the foundation that had gone undetected
for years. But, as well-documented in a 2015 report from a panel of engineering experts, the structure
might have survived the slumping of its foundation, were it not for other failings ranging from too much
water buildup in the tailings pond to a too-steep slope on the dam face.
Bennett himself admitted as much Tuesday when he conceded to reporters that the “margins of risk” at
Mount Polley were “too narrow” and steps must be taken to ensure those are never repeated.
Thus the mines minister agreed with the auditor general that it can no longer be business as usual in
terms of mining regulation in the province. He accepted all of her recommendations but one and even that
remains under consideration. He doesn’t dispute that Mount Polley was a disaster waiting to happen.
What then was the fundamental objection to the auditor general’s findings?
Just this: “The audit report contains the inference that ministry might have been able to, through proper
exercise of its regulatory powers, act to prevent the dam failure at Mount Polley. The audit opinion is
contrary to the expert panel finding of cause and is not reflective of the regulatory regime in place at the
time.”
For, as Bennett hinted to reporters at the very end of his press conference, the auditor general’s finding
“do create liability issues for us.”
Ah, yes. The Mount Polley debacle is spawning multiple legal actions, with engineering firms, insurers, the
mining company and other affected parties all looking to put the blame somewhere — anywhere — else.
The auditor general’s suggestion that the dam failure was preventable with proper regulation opens the
door for a court to stick government with the liability and taxpayers with the bill.
vpalmer@postmedia.com

